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GENERAL INTRODUCTION

Child protection means the protection of a child from violence, abuse, neglect, abandonment and
exploitation in any field of life (inside and outside the family) through a national system, with
emphasis on prevention, support and rehabilitation, which should operate on the basis of
legislation, policies, procedures, services and practices within the perspective of the Children‟s
Rights as these enshrined in the International Convention on the Children‟s Rights (Law
2101/92) and other relevant international human rights documents that are ratified by Greece1.
Greek social welfare for unprotected children develops gradually and trying to adapt to new
trends and standards of the time. The need for child protection was increased during the last
years given both the economic situation of Greece as well as the refugee crisis since Greece has
acted as a reception and host country for more than 60.000 refugees, among them almost 4000
unaccompanied minors. Moreover, due to economical crisis and the austerity cuts there is a
shortage of staff working on child protection system, there are few permanent employees and

staff training is considered luxury.

FOSTER CARE SYSTEM IN GREECE
INTRODUCTION

In the beginning of the 20th century, political, and socioeconomical situations in Greece such as
war, poverty, and population movements to and from the country highlighted the need for the
development of a robust and organised social welfare system for children deprived from parental
care. Children were exploited and they were often found living on the streets, trafficked and
exploited for sex or labour. In 1922, “National Orphanages” were founded in Greece so as to

Greek Children's Ombudsman: www.0-18.gr
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protect children that were deprived from parental care2. The character of these services was
based to the long-term stay of children. Undoubtedly, these institutions were places of safety and
protection for many children who were living under difficult situations. However, later research
revealed that many of the institutionalised children had cognitive impairments, mental health
difficulties, as well as difficulties during their social reintegration3.
Globally, an estimated eight million (8.000.000) children live in institutions and so-called
orphanages,

including

around

one

million

(1.000.000)

in

the

European

region.

Institutionalisation severely harms their health, development and educational outcomes and
future life chances. More than 80% are not orphans, but have at least one living parent. The
primary reasons for their separation from families are poverty, disability and a lack of access to
support services in the community. In institutions children are at a significantly higher risk of all
forms of violence, including trafficking, than their peers raised in families.
The European Union has recognised the harm institutions cause and addressed it as a priority in

its investment policy. In 2013, it adopted the European Structural and Investment Fund (ESIF)
regulation, which effectively prohibit the use of ESIF funds on renovation or construction of
institutions and instead promotes the use of the funds for the transition from institutional to
community-based care.4 EU Internal Policy considers that, “de-institutionalisation of children
through alternative care solutions and prevention activities is a case of social investment for the
best interest of the child.”5

Civil Code Law 2851/1922
Nanou (2015). “Mapping of institutions of child protection and protection of children with disabilities in Greece in 2014”. Roots Research Center.
See Regulation (EU) No 1303/2013 (Ex ante 9.1).
European Commission (2015). Study on the institutionalisation of children and possible alternative care solutions in Asia, Africa and Central and
South American countries, Annex B II Terms of reference.
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LAW AND REGULATIONS

As a measure of social protection, foster care is directed to every child whom its mental or/and
physical health are in danger. Foster care was regulated for the first time in 1992 by the Law
2082/1992 (FEK A‟ 158/21.9.1992), article 9, “Reorganisation of Social Welfare and
establishment of New Institutions for Social Protection”.
This law defined that “minors under 18 who do not have or live to an inappropriate family
environment, they can be placed, for a specific time period, until they reach adulthood or in case
that they have special needs for a period of time and after their adulthood, to foster families that
will temporarily undertake their safekeeping, upbringing, care, and education”.
One year later, in 1993, the Presidential Decree (P.D.) 337/1993 (FEK A‟ 144/2.9.1993)
“Establishment of terms and conditions for the placement of minors to foster families.” was
published for the execution of article 9 of the law 2082/1992. This P.D. further defined foster
care, and set the criteria of suitability of foster parents.
However, this P.D. was criticised by many due to its inconsistency to some regulations of the
Greek Civil Code regarding the parental care. Eventually, the institution of foster care was
included to Greek Civil Coded by the Law 2447/1996 (FEK A‟ 278/30.12.1996) “Ratification of
the draft law adoption, guardianship, foster care of minor, legal representation, legal custody of
foreign affairs and related substantive, procedural and transitional provisions”.
This law, created the fourteenth chapter of family law that includes articles 1655- 1665 of the
Civil Code. The provisions of this law define the basic principles of the institution of the foster

care. On the revised provisions of article 9 of the Law 2082/1992, the P.D. 86/2009 (FEK A‟
114/16.7.2009) with the title “Organization and operation of the institution of Child Foster
Care.6 was published.

See Appendix A (Civil Code, Chapter ΧY: Foster Care)
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DEFINITION AND PROCESS OF CHILD FOSTER CARE

Foster care can be defined as taking the real care of a child by third persons (foster parents)
which, unless otherwise specified by law, does not imply any change in the legal relationship
between the child and his natural family or his guardian. Therefore, main feature of foster care, is
to take care of the child and not his custody. Its role is temporary, complementary, and auxiliary
to parental responsibility and guardianship7.
The placement of a child in foster family could be either by pursuing a contract between natural
parents, or natural/legal person designated as guardian, or by court order. In case of a court
order: 1) Children can be placed in foster care directly after their removal from their family or
after their stay in public/private institutions of child protection. Relatives, as explicitly mentioned
in the P.D. 86/09 (FEK A' 114), are the preferred option in case of a child‟s placement in foster
care. Specifically, the P.D. 86/09 (FEK 114 A') defines explicitly the following8:
1.

Foster Care - Conditions (Article 1)

2.

Minors that could be placed in a foster family (Articles 2)

3.

Required Documents (Article 3)

4.

Amenities and facilities to foster parents (Article 4)

5.

Supervision of foster care (Article 5)

6.

Registry of foster minors (Article 6)

7.

Accelerated training programs for foster parents (Article 7)

8.

Penalties (Article 8)

9.

Application of this Decree (Article 9)

Kounougeri-Manoledaki, Ε (1997), Family Law ΙΙ, Thessaloniki
See Appendix B (Presidential Decree 86/2009 - FEK 114/Α'/16.7.2009). In greek: http://www.dsanet.gr/Epikairothta/Nomothesia/pd86_09.htm
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In March 2017, a new bill will be submitted for vote in Parliament regarding the adoption, foster
care and guardianship from the Ministry of Labour and Social Welfare. The bill will soon be put
to public consultation, since it has been worked for quite a time by a scientific team9.
IMPLEMENTATION MODELS

Over recent years, several studies 10 have illustrated that children removed from their families in
Greece tend to be placed in institutions (which are larger than the EU average) for a long period
of time, with low rates of reunification with birth families or placement in foster care.
These findings were reconfirmed more recently in a study by the Roots Research Centre within
the context of the European “Opening Doors” campaign11. This study found that an estimated
3000 children were living in a patchwork of public and private institutions. This study
highlighted weak or non-existent regulatory frameworks both in terms of quality assurance and
in monitoring the numbers of children, including babies, living in institutions and hospitals.

In general, the institution of foster care in Greece is poorly developed compared to other
European countries. The importance and the considerable advantages of foster care compared to
institutional care - both in financial figures for the state, and in terms of the interest of the
children concerned - although it is unanimously recognized by professionals does not seem to be

It will be send once it will be public
10

National Centre for Social Solidarity (2010). Working Report on the Health and Social Solidarity Services. Subject: Responsiveness on the requests
of protected care to the children at risk. The establishment of a central report, management and surveillance system:
http://www.ekka.org.gr/files/4filoxenia2912.pdf, European Network of Ombudspersons for Children-ENOC (July, 2011). The rights of children living
in institutions. Report on a study of the European Network of Ombudspersons for Children (ENOC): http://enoc.eu/wpcontent/uploads/2015/02/2011- ENOC-report-on-children-in-instit-care.pdf, Greek Ombudsman (March, 2015). Special Report - The rights of
children who reside in institutions: Findings and recommendations of the Independent Authority “the Greek Ombudsman” on the function of the
child protection institutions: http://www.synigoros.gr/resources/docs/575568.pdf
11

Roots Research Center, Opening Doors for Europe’s Children (2015). Mapping institutional and residential care for children in Greece:
http://www.openingdoors.eu/wp-content/uploads/2015/09/Data_institutionalised_children_Greece.pdf
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perceived or recognized under social policy development in a way that is reflected in practice to
the service organization and the allocation of resources for child protection.12
Furthermore, Lumos research found that child abuse and neglect (CAN) was one of the most
common reasons for children to be referred to social services and/or admitted to institutions.
However, responding to CAN with an institutional placement is unlikely to have good outcomes,
since children in institutions are at increased risk of experiencing abuse, violence, neglect and
trafficking compared to their peers who live in families.
In addition, the lack of an effective mechanism for registration, monitoring or supervision of
residential care facilities in Greece places these vulnerable children at even greater risk.

13

There

is a general lack of oversight by authorities of all institutions, which means that if violations take
place they are often left unnoticed. This contravenes the rights of the child to family life, as
enshrined in the UN Convention on the Rights of the Child (CRC), and highlights the critical
need for more community based services to support vulnerable families in Greece.
There is also an increase in children living below the poverty line due to the austerity measures
and the economic crisis. Such findings and the absence of systematic support for vulnerable
families point to an increase in the number of children at risk of being institutionalised.
AVAILABLE QUANTITATIVE/QUALITATIVE DATA

Little official data is collected about children in institutions as well as for children in foster care.
During the period 2009-2013, 93 new admissions of children took place in the public nursery of
“Saint Stylianos”. The 90% were referenced by the Juvenile Public Prosecutor due to the

dangerous situations those kids were living in. During the year 2014, an estimated 2,825 children

12

The Greek Ombudsman (2012). Organization and operation of the institution of Child Foster Care. Athens
https://www.synigoros.gr/resources/ek8esh-gia-anadoxh-2102012.pdf
13

Lumos (2016). The institutionalisation of children in Greece: Lumos Findings and Recommendations for Reform
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and young people were in 85 (public and private) institutions in Greece, compared to only 309
children in foster care. Most of the institutions are estimated to house around 30 children each.
Despite all the international literature documenting the negative consequences of placing
children under three years into institutional care, 182 children in institutional care are babies and
toddlers aged 0-3.14 15
PUBLIC ACTORS INVOLVED

For completion of the placement process of a child in foster care, it is essential the following
public actors to act together and cooperate effectively16:
1.

The Juvenile Public Prosecutor

2.

The Court

3.

Public social service

JUVENILE PUBLIC PROSECUTOR

Juvenile Public Prosecutor plays the most crucial role since he is the responsible person for the
protection of minors and orders in a case of emergency the immediate transference of the child
from its dangerous family environment. His/Her responsibilities entail the hearing of minors and
adults when there is a violation of the child‟s rights, the application of prosecutors orders
regarding the child‟s transference from its family environment and its placement into foster care
or to an institution of child protection or to a hospital institution.

14

The Greek Ombudsman (2012). Organization and operation of the institution of Child Foster Care. Athens
https://www.synigoros.gr/resources/ek8esh-gia-anadoxh-2102012.pdf
15

“Roots” Research Center, Opening Doors for Europe’s Children (2015). Mapping institutional and residential care for children in Greece:
http://www.openingdoors.eu/wp-content/uploads/2015/09/Data_institutionalised_children_Greece.pdf
16

Georgarou, E. (2016). Foster Care as Children’s Social Care Policy. Athens: Nomiki Bibliothiki S.A.
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Moreover, s/he has the responsibility to deposit an application to the court requesting the
removal of parental care or custody, or child‟s removal from foster care. In order to decide for
the temporary transference of the child and its placement to another supporting environment, the
prosecutor orders to the competent social services to conduct social research so as to investigate
the situation within the family environment. He can also decide to transfer a child into a safe

environment (hospital or institution) when he judges that the child is into a great danger without
the conductance of a social research. He is also competent to transfer a child into foster care,
after his choice on foster parents whom personal details should be included into the National
Registry of Foster Parents. Unfortunately, this registry is not yet available. As a result, the
prosecutor orders the child‟s transference to an institution of child protection after taking into
account the suggestion of the social service.
THE COURT

The court hears all the cases of violation of children's rights either after the request of the
Juvenile Prosecutor or ex officio. It can remove the parental care, the custody, it can end the
placement of a child that is in foster care etc.
PUBLIC SOCIAL SERVICE

Public Social Services are responsible for investigating the conditions of living of a child within
its family environment. Along with other services (Police, Hospitals), social services should
gather all these information that will give the prosecutor the whole picture and will lead to the
child‟s transference from a dangerous family environment to a safe and supportive place. By the
Law 2447/1996, article 49, the creation of a social service was foreseen that will be operating
within the First Instance Court and it would be competent for these cases. However, 18 years
after its regulation, this social service has not been created, resulting in adversities to the
prosecutors work. In everyday practice, social services related with foster care are the following:
●

National Center for Social Solidarity (hereinafter EKKA) that is responsible for the National

Registry of Foster Families
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Departments of Social Solidarity of the Public Health‟s and Social Care‟s Directorates part
of the Regional Departments. They are responsible for the supervision of foster care, and
guardianship which is given to private institutions. Also, for the update of the National Registry
of Foster Families that is run by EKKA, and the writing of reports per 6 months to the court on
the supervision of the foster families.

●

Centers of Social Solidarity that have the same responsibilities with the Departments of

Social Solidarity
●

Public nursery homes that are responsible for the application and supervision of foster care,

the update of the National registry, and nd the writing of reports per 6 months to the court on the
supervision of the foster families. Currently, the public nursery homes in Greece are three
namely: The Infant Center "MOTHER", Pedopolis "Saint Andreas" , and “the infirmary
PENTELIS - Social Care Unit of Child” (Athens), and the Public Nursery Home „Saint
Stylianos‟ (Thessaloniki).
PRIVATE ACTORS INVOLVED

Private institutions of child protection including private nursery homes and Non- Gοvernmental
Organizations (NGOs) that have as a scope child protection are also involved in the process of
foster care. Either they are ordered by the Juvenile Prosecutor to act as guardians for the best
interests of children or they process requests for private foster care placements. In the last case,
they inform the responsible public units and the prosecutor. However, public social services are
still acting as supervisors of the foster family. A disadvantage of private foster placement is that
it is not possible for foster parents to get the allowance given to foster parents whom the
placement took place by the public social services.
EXAMPLES OF BEST PRACTICES AT NATIONAL LEVEL

In February 2017, and while waiting for the submission of the new bill regarding foster care and
guardianship, a new pilot programme "Foster First Hug" has begun by the Center of Social
Solidarity in the region of Athens. This program involves moving infants from public maternity
hospitals in order to place them in foster families. The program moved the first babies from

12

maternity hospitals "Elena" and "Alexandra" at the new space created in Penteli Infirmary, which
has a completely renovated wing. The wing can accommodate up to 15 infants and are designed
to stay in Penteli Infirmary not exceeding 9-10 months.
The program is for infants from all public maternity hospitals in the country, but also infants and
children hosted in SOS villages and Pedopolis “Saint Andreas”. Within two years it is estimated
that thanks to the programme will create a "reservoir" of 150 foster families and they will be
placed at least 100 children aged under 12 years.
According to the international quality standards to ensure the proper care of infants, the pilot
program provides:
●

Constant counseling and psychosocial support for foster families by a multidisciplinary team

(social worker, psychologist, pediatrician, nurses) to regularly monitor the development of the
infant and the framed care.
●

Full medical and nursing care of the baby.

●

Cover all costs incurred for ensuring the needs of the infant under the age of, namely:

feeding items (milk, cream, etc.), hygiene products (diapers etc), species for good their
psychomotor development and initial setup items (crib, stroller, other supplies, such as baby
bottles, pacifiers, etc.)
●

A monthly allowance to a foster family.

The purpose of the ministry is to address the chronic problem of abandonment of children in
hospitals.17 Except from this pilot program, many private actors also run foster care programs so
as to reinforce foster care as an alternative measure of child protection. Some of them include

SOS children‟s villages, Roots Research Center, METAdrasi, Kivotos, and many others.
CONCLUSION

17

National Hellenic Broadcasting Corporation (ERT): http://www.ert.gr/erchete-nomos-gia-tis-yiothesies-ke-tin-anadochi-apo-tin-th-fotiou/
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There is a need for a standardised, centralised, confidential system to collect data on all
vulnerable children referred to the care system and/or social services. This would allow the
government to monitor current structures and plan for change where necessary. Lack of space in
institutions and bureaucracy result in children and babies sometimes spending months in hospital
before placement. However, the above mentioned programs, along with the more systematic

update of the National Registry of Foster Families show positive signs towards the awareness of
the society on the institution of foster care and the more effective protection of children deprived
of parental care.
GUARDIANSHIP SYSTEM IN GREECE
INTRODUCTION

Greece is one of the entrances in Europe through the Turkish-Greek borders (via mainland or
sea). Despite the increasing difficulties to cross the borders, Greece remains one of the main
reception and transit countries for migrants and refugees until today. As a result, Greece is also
to be found as one of the major gateways for unaccompanied/separated minors.
As referred in a study published by the NGO Greek Council of Refugees (GCR) and other
actors18, reception conditions are inadequate and often below standards in the Greek hotspots19.
The most vulnerable, such as unaccompanied/separated minors, are those that stay in the
hotspots the longest because the places in specialised shelters remain insufficient. Also, the lack
of proper guardianship system hinders the access of unaccompanied/separated minors to the
asylum procedure. Below the greek legislation and implementation in practice about the
guardianship system in Greece will be presented.

18

The implementation of the hotspots in Italy and Greece, a study GCR and other actors: http://www.ecre.org/wpcontent/uploads/2016/12/HOTSPOTS-Report-5.12.2016..pdf
19

The so called “Hot Spots” – First Reception Detention Centers - on the Greek Islands. In February 2016, Greece opened five so-called Hot Spots
on Lesvos, Samos, Chios, Kos and Leros, which are closed camps for the first identification and registration of newcomers.

14

LAWS AND REGULATIONS

The most complete, to date, legal text protecting the rights of the child is the United Nations
Convention on the Rights of the Child adopted in 1989 and ratified by law 2101/1992 in
Greece20. The Convention constitutes part of the Greek legal order and has precedence over all
other national legislation.
As noted in it (UNCRC21), children have the right to protection from harm and abuse (Article
19). Where their family cannot provide the required care, despite the provision of adequate
support by the State, the child has the right for a substitute family care (Article 20). States Parties
are responsible to ensure to the child such protection and care as it is necessary for his or her
well-being, taking into account the rights and duties of his/her parents, legal guardians or other
individuals legally responsible for him/her, and, to this end, shall take all appropriate legislative
and administrative measures (Article 3.2). The State‟s duty to protect childhood is not limited to
Greek nationals alone, but extends to all children within the Greek territory, protecting in such a

way any children‟s rights, regardless of his/her nationality.
By Law 2447/1996 the reform of the Greek family law was completed. More specifically, it
restructured the institutions of adoption and guardianship, so as to grant more effective
protection for children. In addition, the same law introduced, for the first time in Greek legal
history, the institution of foster care for minors22.
Guardianship of minor children is an alternative form of child protection. Ιt is an institution of
Greek family law that aims to protect minors who are deprived of protection from their parents,

20

Ratification of the International Convention on the rights of the child in Greece: https://www.e-nomothesia.gr/kat-anilikoi/nomos-2101-1992-phek192-a-2-12-1992.html
21

Full Convention: https://www.unicef.org.uk/what-we-do/un-convention-child-rights/

22

Parental Responsibilities - GREECE, NATIONAL REPORT, Achilles G. Koutsouradis: http://ceflonline.net/wp-content/uploads/Greece-ParentalResponsibilities.pdf
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in a way that it substitutes family in a way. In the 14th chapter of the Greek Civil Code are stated
the provisions of articles 1589-1654 that are relevant to guardianship.
A minor gets assigned to a guardian in at least one of the following cases:
a) When neither one of the parents is a holder of parental custody in regard of the child, or
when a minor‟s parents can not be identified, or when the parental responsibilities of both
parents have been ceased (i.e. due to their death), or when the only parent who is responsible for
the minor has been declined of his responsibilities (for example a mother who has given birth to
a child outside marriage and it has not been acknowledged by its father).

b) When neither of the parents (even if she/he is a holder of parental custody) is capable of
exercising his/her responsibilities due to either circumstantial reasons such as social exclusion,
imprisonment, captivity, long term abstinence abroad or legal reasons.

c) When the parental custody has been taken away from both parents due to offense, according
to articles 1532 and 1535 of the Civil Code, the court is responsible for appointing a guardian to
the unprotected minor. Similarly, when the parents themselves request to end their parental
responsibility due to their own inability to uphold their role.

d) When, according to articles 1513-1514 of the Civil Code, the court has to appoint the
parental responsibility to a third person, in case of the parents going through a marriage

annulment, a divorce or an interruption of a civil partnership, always bearing in mind the child‟s
best interest.

e) According to articles 1655 and 1665, which refer to child fostering, the foster parents of a
minor can get assigned as guardians or co-guardians after their own request. It mainly happens
when the relationship between the biological parents and the child get really weak

16

(disqualification of the biological parents).

Executive bodies of guardianship in Greek system:
There are three (3) bodies of guardianship: the court, the guardian and the supervisory council.

They are mandated to hear the child prior to any decision making and to act only based on the
child‟s best interests (article No. 1647-1648).
a) Τhe court has very important responsibilities when it comes to guardianship of minor
children. It commands the guardianship either on its own initiative or after such a request, it
either assigns or ceases a temporary or special guardian, it provides the required authorization for
certain actions of the assigned guardian and, last but not least, it designates the supervisory
council. It is highly responsible to settle down any arguments that may occur during the whole
process.
The application for a guardian assignment, according to article 796 of the Code of the Civil
Procedure, is submitted in the territorial jurisdiction of the court that is nearest to the minor‟s
usual residency. During the process of guardian assignment, the court takes into consideration
the social report provided either by the Departments of Social Solidarity of the Public Health‟s
and Social Care‟s Directorates part of the Regional Departments, or the Centres of Social
Solidarity or even the Code of the Civil Procedure. It should be stated that this social report is
not binding but is taken into account most of the time. Furthermore, according to article 1647 of
the Civil Code, if the age of the minor allows it, his/her opinion is also considered.
Lastly, after the court has made its decision, the assignment of the guardian is kept in record and
entered into a public registry which is kept at the court‟s secretariat. It is also given to the
guardian and the relevant Social Services in custody of the court. If the supervisory council
assesses that guardianship is against the child‟s best interest, then it can be revoked (C.C. article
No 1651).
b) A guardian is someone who is given certain rights and obligations regarding the child. S/he

17

is responsible for taking care of the child‟s needs, for managing its finances and representing the
child in any legal transaction. Becoming a guardian is not mandatory since the guardian has the
right to deny her/his assignment, unless s/he has been assigned according to article 1660 of the
Civil Code. Furthermore, s/he has the right to quit, after s/he has been assigned the position, in
case of sufficient reasoning. Until a guardian has been assigned, articles 1601 and 1602 of the

Civil Code are in action which state that in urgent cases a temporary guardian has to be assigned.
Lastly, the guardian has to account to the supervisory council every year. After the ending of a
guardianship, the guardian has to return any property of the child and be held accountant for
managing it. The court often assigns one guardian per child and usually one of the following
people are chosen :
1.

The adult husband of the minor

2.

The natural or legal person who has been appointed by will or by a statement to the

magistrate or to a notary by whomever was a holder of parental custody during the time of the
assignment

3.

The most suitable person, usually amongst closest relatives of the minor, according to the

court.
Guardians who have a conflict of interest in representing the child are excluded from taking on
such a role. The guardian, who must be appointed within a month since the child has been found,
stated by the competent authorities, is not only an administrative and legal representative of the
minor, but acts as a reference point and a role model for the latter, especially when the minor is
away from his country and natural family.
c) The Greek Civil Code on article No 1634, ensures that the exercise of guardianship is

monitored by a supervisory council. The members of the supervisory council, as the word
“supervisory” states, are the ones to supervise the process of guardianship and state their
opinions. The supervisory council is also assigned by court at the same time as the guardian.
This type of council consists of 3 to 5 people, preferably chosen from the environment closest to
the family. One of the members is appointed by the court as the leader of the council. If the child
has no close relatives, or in case of other specific reasons, the court has the ability to assign a
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professional, coming from Social Services as a member of the council or appoint the
responsibilities of the council to her/him altogether. Lastly, a guardian cannot be listed as a
member of the supervisory council.
Hence, during the process of decision making, all of the institutions mentioned above (in cases
that the minor is at the right age) have to take his opinion into account. Any decision made by

those institutions has to be aiming minor‟s best interest.
As for the procedure followed in case of unaccompanied/separated children, it is worth
mentioning that the Greek legislation clarifies that the term “unaccompanied minor” indicates
not only a minor who is not accompanied by his/her mother or father but also “a third-country
national or stateless person below the age of 18, who either enters the Greek territory
unaccompanied by an adult responsible for him/her designated by Law or custom, and for as
long as he/she is not effectively taken into the care of such a person, or a minor who is left
unaccompanied after he has entered the country”23.
Regarding the term “separated children”, the UN High Commissioner for Refugees, provides a
definition according to which: “Separated children are children under 18 years of age, who are
outside their country of origin and separated from both parents, or their previous legal/customary
primary caregiver. Some children are totally alone, while others may be living with extended
family members. All such children are entitled to international protection under a broad range of
international and regional instruments”24.
In Greece, both terms are applied to describe those children, who have entered the country with
an aim to seek out for a better life but without the protection of an adult, who is designated by

law or custom to be responsible for them25.
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Migration Law 3386/2005, article 1.1
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Council Directive 2003/9/EC 27 of January 2003
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According to Article 1591 of the Greek Civil Code, any public servant from the Juvenile
Prosecutor‟s Office, the municipalities or the social services, has the obligation to report to the
Court every case of minor in need of appointment of legal guardian. In addition, Article 47 of
Immigration Law 3386/200536 provides vaguely the obligation of the police and prosecuting
authorities to adopt all the necessary measures for the legal representation of the separated

minors as soon as possible.
Articles 1589 to 1647 of the Greek Civil Code provide specifications for the appointment of
legal guardian and set the conditions to be fulfilled. Children should not be deprived of their
liberty merely due to their legal status. The state must take care of the appointment of guardian
for every unaccompanied minor, his/her protection from any form of violence or exploitation,
his/her access to education, health services and social life, and must take under consideration the
alternative of the child‟s placement in an appropriate foster family.
However, this legislation is partly implemented or, in some cases, is not implemented at all.
It is worth to be mentioned that in March 2017, a new draft of law, prepared by the Ministry of
Labour, Social Security and Social Solidarity, is expected to be submitted and eventually voted,
regarding the adoption and foster care of minors.
Hopefully, this new law will change the institution of guardianship through the establishment of
State Body of Control and the establishment of a database for unaccompanied/separated minors.
This is going to be under the umbrella of the National Centre for Social Solidarity (hereinafter
EKKA). Additionally, a “pool”of properly trained and conditioned parents or guardians26 is
expected to be created. As a result, the risk of institutionalization and social stigmatization of
minors is expected to be reduced.
In general, the above procedures and regulations have to be followed, according to Greek laws.
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Newspaper Article for the new leagl system, Avgi: http://www.avgi.gr/article/10813/7880311/ton-martio-o-neosnomos-gia-ten-yiothesia-kai-ten-anadoche

20

Below, the Greek reality concerning guardianship system implementation, will be presented.
IMPLEMENTATION MODELS

Upon arrival in any Greek island or overland border, any unaccompanied child will usually be
registered by the First Reception Service in the closed camp. S/he has to declare his/her name,

nationality and age. It is crucial to report here if s/he is travelling alone. If the authorities doubt
the age, according to the law, they can use medical methods to determine if s/he is younger than
18 or older. Any minor found unaccompanied or separated should be referred as soon as possible
for age-appropriate hospitality and not by any any means in conditions of detention, with the aim
of uniting with family members as soon as possible, if this is feasible and in child‟s best interest.
In such a case, s/he should be informed, in a language s/he understands, about the possibility to
assess the age with a medical examination, as well as the method that will be used, the possible
consequences of the result or of his/her refusal to undertake a medical examination.

In addition, according to article 19 par. 1., as soon as an separated minor is identified by the
competent authorities, the local Juvenile Public Prosecutor (or the First Instance Public
Prosecutors if there is absence of JPP) should be informed as he automatically serves as the
temporary guardian of the minor and take the necessary measures for the appointment of a
guardian.
Furthermore, the prosecutor‟s are tasked with the obligation to take care of the child, represent
the child in any legal or judicial proceedings, hear the child prior to any decision making and
generally act in the child‟s best interests. Additionally, the obligation of care also includes

appropriate provisions related to the child‟s upbringing, education, and housing.
If the medical examination does not clearly with certainty that someone is an adult, he/she has to
be treated as a minor. If so, s/he should be then placed in a part of the camp where only minors
are held and soonest possible s/he should be transferred to an adequate open shelter. As long as
s/he is detained the child is in a so called “protective custody”. Minors should not be detained
according to the Greek Law. However in practice, the child might be detained until a place is
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found in a reception center for unaccompanied minors. 27
According to the Greek Asylum System (AS) in the Greek island of Chios, unaccompanied
children under 14 years old cannot be registered by the AS unless their guardian signs on their
behalf. However, as no permanent guardians are appointed by the Juvenile Public Prosecutor, the
AS cannot register the claim of the child and thus, asylum procedures cannot be initiated. There
is also an issue regarding young children travelling with an “uncle” or other relative, who the
Juvenile Public Prosecutor does not acknowledge as suitable to be appointed as a guardian,
leading asylum procedures to an impasse, as these persons are not provided with the power to do
so on the child‟s behalf28.
The institution of guardianship has proved to be priceless for the lives of unaccompanied or
separated minors worldwide. With the help of guardians/legal representatives, juveniles gain
effective access to their rights. Unfortunately, this very significant child-centered institution,
although the fact that is provided in Greek National Legislation, is poorly and inadequately
implemented in Greek reality.

Actually the guardianship system is found to be extremely

dysfunctional.
It seems that there are not many, if any at all, who have officially taken up the role of a guardian.
Unofficially though, plenty of professionals, mainly from NGOs or other volunteers, agree to
undertake such a role, even if it concerns to carry through only specific actions (e.g. school
enrolment), in order to facilitate a minor‟s integration in the system29. The paradox is that at the
same time, these structures, like NGOs that host unaccompanied/separated minors in shelters or

provide psychosocial support on the field, mostly do not actually agree on substituting the State
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Live-Feed of Welcome to Europe: Information for refugees traveling from Greece to Northern Europe: https://live.w2eu.info/en/greece/
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European Council on Refugees and Exiles (ECRE) is a pan-European alliance of 90 NGOs protecting and advancing the rights of refugees, asylum
seekers and displaced persons: http://www.ecre.org
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GATE Guardians Against Child Trafficking and Exploitation: http://www.gate-eu.org/files/GATE%20Greek%20National%20Report%20%20long%20version%20-%20final.pdf
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and replacing state‟s responsibilities to order a permanent guardian for every child in need.
It‟s a fact that the Greek law allows Juvenile Public Prosecutors or the First Instance Public
Prosecutors to have various opinions on what their obliged to do and this is why private NGOs
usually take this role in an informal way. These private actors, most of the time, ask for
permission -via a written authorization- from the Juvenile Public Prosecutor in order for example
to enroll children at school, for carrying through minor medical issues, for legal issues and so.
For serious medical issues, such as surgeries, the doctors should ask for the consent of the First
Instance Public Prosecutor, as according to the Greek Law minors under 18 cannot consent for
themselves.
This is how NGOs like METAdrasi, performs guardianship in an untypical way program called
“Guardianship Network for Unaccompanied Minors”. Although the local Juvenile Public
Prosecutor remains temporary guardian.
Some Juvenile Public Prosecutors consider that, according to them, the only competence
belonging to the provisional guardian is to take the necessary steps for the appointment of a
permanent guardian of the minor. Most prosecutors also stress that they are practically facing a
workload and are unable to effectively perform their duties as temporary guardians. It is a fact
that the structures for the care of minors in Greece are understaffed and also lack the practical
capacities, meaning that they are not provided with sufficient and proper training to perform such
guardianship duties. Indeed, the current number of pertinent prosecutors is seriously inadequate
to meet the number of minors having access to the guardianship system.
Due to this incomplete implementation of guardianship, separated/unaccompanied minors, rarely
know that they have or that they can have a guardian by law. Most of the time, prosecutors know
the children only nominally, through the bureaucracy and almost never in person.
As we can see in practice, the involvement of the Juvenile Public Prosecutors as the special
temporary guardians is limited to being notified by the police and other social authorities when
for instance the minor has applied for asylum. Many of them have almost never participated in
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interviews taken in the context of examination of the minors‟ asylum application and other legal
issues30.
As can be evident, a private legal person -instead of a physical individual- may not be
adequate in its role as guardian and also the interests between private organization can vary.
Thus, Civil Code allows it.
For this, it is essential that final responsibility and supervision must be provided by a state body
that will watch -in a national range- the implementation of this institution.
It is now clear that guardianship is an institution, not at all widespread in Greek community.
No coincidence is the fact that even professionals associated with unaccompanied/separated
minors have no clear view of what guardianship institution foresees and how it is implemented.
Usually citizens have no idea about the differences between the definitions of guardianship,
foster care and adoption.

Moreover, another notable problem is the difference between cultures, language and ethics. Lack
of intercultural mediators, interpreters and training for interpreters is supposed to be a barrier for
the satisficing implementation.
Also, citizens are reluctant to become guardians due to the fact that law does not make clear
which are the responsibilities in case of juvenile delinquency, what happens to the guardian‟s
tax system, what happens if the minor comes up against created debts etc.
At the same time there are unanswered questions on whether there can be subsidy for the
guardian, how geographically far away from the child the guardian can be and how often they
will meet. The reality is that there has been no effort for dissemination or public from the state.
Constant leadership changes last years also played a role in this underactive institution.
Regarding the issue of subsidy policies of the institution, questions are raised whether it is a
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good incentive and mean of controlling or providing money can be reason of exploitation.
In conclusion, the interview that was taken for the purposes of this assessment, with the Chief
Juvenile Public Prosecutor and took place in the city of Thessaloniki 31 revealed that guardianship
is an institution that is applied extremely rarely, although that the assignment procedure is fastespecially compared to adoption or foster care. Also, it became clear that the state and judicial
bodies have placed many of their responsibilities to NGOs whose employees perform guardians‟
tasks through authorizations.
AVAILABLE QUANTITATIVE/QUALITATIVE DATA

Unfortunately, in Greece there is no formal information regarding either the number of guardians
-which number is obviously very low- or even worse the number of unaccompanied minors who
have guardian. So far, exists no National Registry for both these categories.
The only statistics found refer to the total amount of unaccompanied minors in Greece. For

instance, EKKA published that the total number of unaccompanied minors‟ from 1 January
2016 to 27 January 2017 was 5,506. Out of them, 5,049 were boys (92%) and 457 girls (8%).
483 of them were under 14 years old (9%) (http://www.ekka.org.gr). Since the relocation
procedure began in Greece and until 20 of January 2017, 523 unaccompanied/separated minors
got advantage of this and registered and 350 are already approved from other European
countries32.
The number of places available in shelters for unaccompanied/separated minors is 1,282 and
1,350 minors are on waiting list for shelter (as of 27 January EKKA‟s report33). Observable is
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The interview took place on 20th February 2017 between Mr Karagiannis, chief of the minor prosecutor agency in
Thessaloniki’s court, the national coordinator and the trainer of ELFO project in Greece.
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Press Release, Ministry of Immigration Policy on 08.02.2017: http://asylo.gov.gr/wp-content/uploads/2017/02/DTProodou.Metegkatastasis-.pdf
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the fact that -due to the refugee crisis Greece combats with- the numbers‟ figure dynamically and
continuously changes.
The Guardianship Network of NGO METAdrasi states that during the first 18 month period of
implementation34, took care of 766 children and implemented over 10.000 actions, the majority
of which included joint activities with the minors. From these 766, 614 (81%) were boys and 152
(19%) girls. Their age range was: 19 of them were 1-5 years old, 74 from 6 to 10 years old, 300
were 11-14 years old and 373 from 15 to 17 years old. Most of them were from Afghanistan
(317), Syria (297) and fewer from Iraq (53), Pakistan(45) and other nationalities.
(http://metadrasi.org/).
For the purposes of this assessment, a visit to the Chief Juvenile Public Prosecutor took place in
Thessaloniki‟s court

35

. He referred that from September 2016 -when was appointed in this

position- he took part on the implementation of only four (4) guardianships. Two of them
concerned husbands of underaged girls, one guardianship was appointed to an unaccompanied

minor‟s relative (uncle) and the fourth was to a Greek volunteer hosting a refugee boy under 18
who is waiting to go abroad via the family reunification procedure.
Finally, it is worth referring that a large number of these unaccompanied/separated children are
"invisible" by the Greek authorities and are never registered. They are usually hosted by
families/individuals or living on the streets. Streetwork teams throughout Greece focus on
mapping such cases. Hence, not impressing is the fact that while for 2015 the official number of
unaccompanied children in Greece was 2,248 and in Skopje were registered to enter 18,08936.
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The “Guardianship Network for Unaccompanied Minors” is an innovative and pioneering project for the Greek
standards, which started on 1.11.2014. NGO METAdrasi staffed the first structured Guardianship Network in Greece
with adequately trained persons: http://metadrasi.org/en/campaigns/guardianship-of-unaccompanied-minors/
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The interview took place on 20th February 2017 between Mr Karagiannis, chief of the minor prosecutor agency in
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PUBLIC/PRIVATE ACTORS INVOLVED

Guardianship duties in EU Member States like Greece are exercised either by employees of
national institutions or other entities designated by law, or by private persons, who competent
national authorities appoint as guardians for a particular child37.

In Greece, the Greek Asylum Service, Reception and Identification Service, the Ministry of
Interior, the Police, the Hellenic Coast Guard, the Hellenic Army, the municipalities, the local
Juvenile Public Prosecutors, the First Instance Public Prosecutors in their areas where there are
no Juvenile Public Prosecutors, EASO, UNHCR, NGOS like ARSIS, METAdrasi, Solidarity
Now, Praksis, Save the Children, Médecins sans Frontières, Médecins du Monde, the Hellenic
Red Cross, the Greek Council for Refugees, SOS Villages and others, also citizens and
volunteers, all above play an important role on the implementation of founding, recording and
supporting unaccompanied and separated minors.
Nongovernmental organizations like for instance ARSIS, along with the UNHCR, have
established safe spaces in refugee camps as short-term alternatives to detention for
unaccompanied children. Though such spaces lack the type of care and full range of services to
which unaccompanied children are entitled, they offer a superior short-term alternative to
detention, as children enjoy freedom of movement and can access the services provided to the
general population at the refugee camps.38 Although, safe spaces do not meet formal standards
for care, is a way to support and guard these children while doing all the needed legal
procedures.
As referred in previous part, if any unaccompanied/separated minor is detected, has to be
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Guardianship systems for children deprived of parental care in the European Union, FRA 2015: http://ec.europa.eu/home-
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Report: “Why Are You Keeping Me Here?” Unaccompanied Children Detained in Greece, Human Rights Watch(2016):
https://www.hrw.org/report/2016/09/08/why-are-you-keeping-me-here/unaccompanied-children-detained-gr
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referred to EKKA, the National Centre for Social Solidarity so to find a dedicated shelter. The
National Center for Social Care (EKKA) operates as a legal entity, under the authority of the
Ministry of Health and Welfare. It is the umbrella of social services system and is the recipient
for reporting abuse, neglect or reference to minors. The asylum service where a minor does the
application for asylum or any other private or public sector like local social services or NGOs

who come across any unaccompanied/separated is rather obliged to make a report at the state
organization of “National Centre for Social Solidarity” (E.K.K.A.) (and in some cases to the
Juvenile Public Prosecutor).
This report is sent written, in a form that refers basic datas about the child (name, age,
nationality, health problems etc). After that, EKKA refers to the local Juvenile Public Prosecutor
asking for order so that the minor will proceed the necessary medical examinations and after that
will be put in a shelter for unaccompanied minors. This means that in this procedure, EKKA is
mainly responsible to respond for housing requests about unaccompanied/separated minors and
defines their placement in available lodgings. The local court and specifically the Juvenile
Public Prosecutors, who is at once the temporary guardian, are the responsible ones for the
guardianship procedure.
As said previously, on 11.01.2014, NGO METAdrasi proceeded, for the first time in greek
system, to the implementation of the program “Guardianship Network for Unaccompanied
Minors”. The organisation runs this guardianship system by given written authorization from the
temporary guardian of each child -Juvenile Public Prosecutors or First Instance Public
Prosecutors in cases where there is no local Juvenile Public Prosecutor.39.

For a long time now, Ombudsman of the Child in Greece deals with the defense of the rights of
the child. The institution has frequently mentioned the need to radically change the alternative
child protection system in Greece, promoting guardianship system. Ombudsman of the Child has
frequently underlined the need for children to avoid being placed in residential institutions but to
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Guardianship Network, METAdrasi: http://metadrasi.org/wp-content/uploads/2016/12/Guardianship-Network.pdf
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promote more family-based institution.
Citizens, as mentioned previously, are mainly inactive about the guardianship implementation in
Greece but man can find many volunteers helping refugees and especially minors. Due to lack of
information, fear of taking responsibility or other reasons community are not satisfactorily
involved on the institution of guardianship.
EXAMPLES OF BEST PRACTICES AT NATIONAL LEVEL

As already referred, guardianship institution for minors in Greece faces legal gaps, lack of public
awareness and a chaotic and dysfunctional social service system. Best practices by State Bodies
are hard to find. The usual procedure is that Juvenile Public Prosecutor are most of the time
temporary -and probably not for a while- guardians of registered unaccompanied/separated
minors. The role of the Regional Public Social Services is heavy and important because though
their social research and report, a child is much more possible to have a guardian. Yet, NGOs are
most of the time those that are in practice beside children's needs, in a real time and on the field.
METAdrasi-Action for Migration and Development is a Greek NGO which among other
projects, on 11.01.2014, proceeded to the implementation of the program “Guardianship
Network for Unaccompanied Minors” citizens of third countries. Basically this NGO is
responsible for selecting and training a number of guardians - employees at the organisation.
METAdrasi is one good example of the -in a way- implementation of guardianship in Greece. In
a way because METAdrasi runs this guardianship system by given written authorizations from
the temporary guardian of each child: Juvenile Public Prosecutors or First Instance Public
Prosecutors in some cases. So this means that they are not stated to be the permanent nor
temporary guardians but authorized employees of the network who undertake to carry through
the procedures that are mentioned at the Prosecutor‟s authorisation.
According to the last overview40, the Guardianship Network of NGO METAdrasi, consists of 45
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NGO METAdrasi, Guardianship Network: http://metadrasi.org/wp-content/uploads/2016/12/Guardianship-Network.pdf
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members who act in close cooperation with the Juvenile Public Prosecutors or the First Instance
Public Prosecutors in their areas of operation. The Guardianship Network acts in the following
areas of Greece: Athens, Thessaloniki, Ioannina and the islands of Lesvos, Chios, Samos, Kos
and Leros. The members of the Network are well trained social scientists (psychologists,
lawyers, specialists in international law, sociologists, teachers, etc.) with experience in the field

of protection of minors and other vulnerable groups.
CONCLUSION

Finally, it is obvious that guardianship systems in Greece needs to be strengthened. The
existence of a guardian plays catalytic role for the integration of unaccompanied/separated
minors and the society of which they form part anymore. Elimination of old-type institutions for
children and transition towards a system based on family-based alternatives (e.g. foster
care/guardianship) and family-like residential care has to be priority for the governmental bodies
and social services‟ system41.
As a result, thousands of children live in shelters instead of family-based institutions. Among
this, they are pushed to repeat their storytelling again and again to services or persons. Lack of
one and only person of confidence and focal point can be fatal. As a result,
unaccompanied/separated minors are abused by the social institutions and state absence.
Institutionalisation is increasingly acknowledged as poor policy and a violation of human rights.42
RATIONALE AND DESCRIPTION OF NATIONAL PROJECT‟S FEATURES: AREA OF
INTERVENTION, DEFINITION OF THE BENEFICIARIES AND CHILDREN TARGETED,
SCHEDULE
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Child Protection System Reform in the Hellenic Republic Call to Action, The Opening Doors for Europe’s Children campaign:
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During the period June 2017-March 2018, the intervention and the training will take place in Northern Greece
and specifically in the city of Thessaloniki and its suburbs. Thessaloniki is the second biggest city in Greece and
belongs to the wider district of Central Macedonia.
For the effective implementation of this intervention will have a close collaboration with a social worker from the
public actor of the General Directorate for Public Health and Social Welfare -part of the Region of Central
Macedonia (Mr Photios Tegos).
Although our first plan of action was to find and train both foster parents and guardians, it seemed that the
implementation of the intervention in the second target group is difficult to be delivered. There are couple of
reasons for this.
The main reason is that guardianship is not only inadequately implemented in Greece, but it is hard to be
thoroughly defined since the new law regarding guardianship is still under process. The statistics are really poor
and even when NGOs implement professional guardianships, custody remains to the JJP most of the times and
guardianship is implemented by written authorizations, focused on specific things. We consider that it is critical
to implement an intervention to potential guardians that is up to date in which the institution of guardianship will
be fully explained without the uncertainties of the current framework.
Given that the new law is not published yet, the existence of this uncertain framework, and the defined time
frame from the programme, we think that it would be more valuable to train social scientists working for child
protection organizations in northern Greece on the institution of guardianship. Even in the professional's group,
the institution of guardianship is underdeveloped. However, professionals have a basic background on this, which
will be enriched through the training. This would have a long term effect since professionals could adequately
inform and empower potential guardians at a later stage. This would be our first target group (Group A).. The
other group will include potential foster parents Unlike guardianship, foster care is a quite defined institution, but
again underdeveloped. Our main scope is to target de-institutionalization that seems to be a dominant problem
over the years in Greece as it is mentioned in the national assessment.
The formed groups are presented below:
 Group A (Training in Professionals)
 1 training cycle (3 sessions) (30 participants)
 Group B (Training in potential foster parents)
 1 training cycles (3 sessions) (30 participants)

The trainings will be held in cooperation with a lawyer in order to present the legal status behind these two
institutions.
Children of target will be vulnerable children who are deprived of parental care, such as children victims of abuse
and exploitation, abandoned children, children living in protection shelters or on the street, unaccompanied and
separated children including children victims or potential victims of violence.
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DISSEMINATION STRATEGY AT NATIONAL LEVEL TO ENSURE NATIONAL IMPACT OF THE
EXPERIENCE

The geographical base of the training will be Thessaloniki, North Greece. Three (3) open presentations will be
organized in national level to spread the project, its activities and outcome so as to raise awareness on family
foster care and guardianship. Many actors, from different parts of Greece will be invited in order to ensure the
national impact of the project.
It is also envisioned that after the training, the results will be embedded in a report, referring to the difficulties on
the implementation of both institutions. Additional, the report will include all the good practices that will unfold
during the sessions. This report will be shared to key actors working focused on alternative care like the
Ombudsmen of the Child. This may contribute to the disclosure of the need to speed up the consultation of the
new law.
A multilateral meeting have already been done in cooperation with the Juvenile Public Procecutor, EKKA and
Arsis Child Protection Officer. Lastly, one meeting is already scheduled in cooperation with the representative of
the General Directorate for Public Health and Social Welfare -part of the Region of Central Macedonia and the
most active NGOs and private institutions of child protection in Thessaloniki and Veroia (a city 70 km away
from Thessaloniki). The fixed date is for 20.09.2017.
The reason for this will be to exchange –between representatives of institutions- opinions and experiences on
these two institutions and also to inform them for the objectives of this program and its next steps. On the other
hand, during the training sessions, the personnel, social scientists, will have the opportunity to enhance its
capacity on these two alternative child protection care systems.
For a more visualized public impact of the project, a video promotion will be recorded involving real experiences
of foster parents/guardians as well as opinions of well-known personalities promoting and raising awareness on
foster care and guardianship institutions. Open call via mass media, social media and press release will inform
people about the two institutions.
The impact of social media like Facebook will be crucial to empower the sense of a common purpose between
the potential guardians and foster parents, and raise awareness of both institutions. Visibility actions will also
take place during the project‟s implementation and will be a helpful tool towards the dissemination of the
outcomes.

APPENDIX A
CIVIL CODE, CHAPTER XY, "CHILD FOSTER CARE' IN ARTICLE 12 OF L.2447 / 96 (FEK 278
A‟)

Article 1655.-Maintaining of relation with natural family or guardian.

Where third parties have the actual care of the minor‟s person because this was entrusted to them
by either the physical parents or the guardian or even the Court (Foster care) the legal
relationships between the minor and his natural family or his guardian and in particular the
attributions flowing from the parental care or the guardianship shall remain unaltered to the
extent that the law does not provide differently.
Article 1656.
The foster parents shall be under obligation to facilitate the personal relation and

the

communication between the physical parents or the guardian and the minor in so far as
substantial interests of the latter are not exposed to harm. In case of disagreement the Court shall
decide.
Article 1657.
The foster parents shall also be under obligation to furnish diligently the natural parents or the
guardian as well as the competent social service authority with information relating to the person
and the living conditions and the development of the minor.
Article 1658.
The foster parents shall not have the right to act against the will of the natural parents or the
guardian if such will was formally expressed.
Article 1663.
The Court may also lift the foster care and entrust the care of the minor to others at the request of
the physical parents or the guardian of other relatives of the public prosecutor or even on the
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Court‟s own initiative where it has ascertained that the foster family is not fit to carry out its
duties.
Article 1664.-What the Court must also consider.
In every case the Court‟s decision must accord with the minor‟s interest. The Court is under

obligation depending on the minor‟s degree of maturity to hear before making its decision also
minor‟s opinion. The Court must also hear the foster parents and the physical parents or the
guardian and take further into account the report filed by the competent social service authority.
Article 1665. - Supervision of social service
In any case of child foster care, the responsible social service monitors with specialized agencies
the securing of the necessary material and moral conditions for the normal living and
development of the minor, interfering with proper advice or other appropriate methods whenever
as the interests of and report on this to court. When the charge of the minor is under contract,

have both natural parents or the guardian and the foster parents obliged to announce without
delay the Convention on social service. "
APPENDIX B
PRESIDENTIAL DECREE 86/2009 - FEK 114 / A / 16.7.2009

“Organization and functioning of the institution of foster care children”.
THE PRESIDENT OF THE GREEK REPUBLIC

Taking into consideration:
1. The provisions of:
a. par. 5 of Article 9 of law. 2082/1992 (FEK A'158) as amended by Article 65 para. 1, n.
2447/1996 (FEK A'278) "Ratification as a Code of draft law Adoption, guardianship and foster
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care minor, legal guardian, legal custody of foreign affairs and related substantive, procedural
and transitional provisions ".
b. Of Article 90 of the Code legislation on Government and Governmental Bodies, ratified by
the first article of PD 63/2005 (FEK A'98).

c. no. 1666 / DIOKE 89 / 13.1.2009 joint decision of the Prime Minister and Minister of
Economy and Finance "Determination of powers of the Deputy Ministers of Economy and
Finance" (FEK B‟40).
2. The fact that the provisions of this Presidential Decree, without causing additional expense
to the state budget,
3. The no. 266/2008 opinion of the State Council on proposals from the Ministers of Health
and Social Solidarity, Justice and Minister of Economy and Finance, decides:
Article 1
Foster family - Conditions
1. Suitable as foster parents according to Articles 1533 par. 4, 1607 par. 4 , sub. 1, 1655 of the
Civil Code, and Article 9 of Law. 2082/1992, are families consisting of spouses with or without
children, or, in exceptional cases, individuals (unmarried or divorced or widowed) with or
without children, who may are relatives by blood or marriage to any degree with the minor
(kinship foster care). Among several candidates the selection of foster parents must be made by
the reference number of the previous section, taking into account the provision of Article 2 par.

1, sub. 1, 2. The kinship foster care should be preferred.
2. The minor's placement in foster care is permitted if the following conditions are
cumulatively met:
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a) The foster parents meet the boundaries of age and have an age difference from the minor
that will be placed in foster family in accordance with the provisions of the applicable legislation
on adoption.
b) The foster parents and people living with them have good mental, physical and mental
health, especially not chronic infectious diseases.
c) The foster parents and people living with them have not been convicted irrevocably or it is
not pending against them prosecution for those offenses that is punishment is the deprivation of
parental responsibility, under Article 1537 of the Civil Code and the provisions of the applicable
laws on drugs and trafficking in human organs.
d) Foster parents have proven the ability to cover basic living expenses, education and medical
treatment of the foster child, allocating adequate for this purpose financial resources and paying
personal attention.

The conditions referred to in subparagraphs b, c and d of this paragraph must be fulfilled
throughout the period of foster placement.
Article 2
Minors that could be placed in a foster family
1. The natural parents or the guardian may, in accordance with Article 1655 of the Civil Code
and compliance to other relevant provisions of the Civil Code, place the minor child, always to
child‟s best interest, to a foster family, preferably relational, by establishing it a contract.
If the above mentioned persons they consider it appropriate, may request the assistance of the
responsible institution, in accordance with article 5 of this, to find an appropriate family.
2. In order to place a child in a foster family, a legal person designated as guardian under the
section 1600 of the Civil Code, pursued a contract with the foster parents, according to which
foster parents take the actual care of the child, alongside all obligations derived from the Civil
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Code and the present Presidential Decree. In the contract, which is written, there is a statement
that the foster parent became aware of the content of the provisions of the Civil Code and this
Decree and accepts the terms and conditions thereof and their resulting commitments.
3. To place a minor in foster care by court order, should be for child‟s best interest since will
be placed on the actual care of a third party (foster parents), particularly relatives under Article 1
par. 1 of this decree, either because the parents fail or prevented from carrying out satisfactorily,
in whole or in part, their parental responsibility, or because the guardian is unable or is prevented
to fulfill its tasks related to ensuring the medical, physical and mental development of the minor.
The foster care placement qualifies especially in cases where the minor was orphaned or
abandoned by their parents or in the case of unmarried unregistered children by their mother,
abused or neglected by their parents or other people living with them, and children living in
institutions.
Article 3
Required documents
1. Foster parents wishing to proceed to a placement should submit to the responsible entity for
the supervision of foster care:
a. An application, in which they declare their name, home address, age, and in which they
must include with arguments the reason for becoming foster parents.
b. Certificate of family status.

c. Clearing income tax statement for the last three years if it has not yet been issued paycheck
for the last financial year, provided affirmation of the applicant that has filed its income tax
returns for the last financial year and that undertakes to produce the paycheck when issued.
d. Certificate public hospital, from which it follows that the applicant did not suffer and
cohabitant in his household, chronic infectious diseases.

36

e. Certificate of non-entry into legal support or initiation of relative procedures to the court of
the place of residence of the applicants and those who cohabit with them.
f. Copy of type A criminal record themselves and cohabitant with those members of adults, by
showing that they have been convicted of an offense than those punishable, under Article 1537
of the Civil Code, and deprived them of parental authority or for child abuse or neglect or crimes
against sexual freedom or violation of applicable law or on drugs trafficking or organ.
g. Certificate that no criminal prosecution for those mentioned above under the previous
offenses, as well as a certificate issued by the Prosecution of their place of residence, they are not
fugitives or fugitive for the same offenses.
After filing the above mentioned documents by the parties concerned, the responsible institution
required to conduct social research to determine the suitability of foster parents applying for
registration in the Register of Foster Parents of Article 6 par. 1 of this decree. During the
discretion of the appropriateness, it is highly appreciated the participation of the applicant in
accelerated training programmes for foster parents, evidenced by such certificate. Upon
completion of the survey, conducted and terminated within six months, the player directly send
the decision to the Institute of Social Protection and Solidarity for registering prospective foster
parents in the Register for Foster Parents.
2. In order to place a child in a foster family by court order or on an agreement signed between
the legal person appointed guardian, under Article 1600 of the Civil Code, and the foster parents,
the following documents are required:

a. For orphans, the birth certificate of parents and death certificate of the responsible authority
that the custody of the child is not assigned to another individual.
b.For single parent childs, a application by the natural parent.
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c. Abandoned by both parents or abandoned or abused or neglected children, any public
document or other evidence of competent legal instrument by which to indicate the fact of
neglect or exposure or abuse or neglect of a minor.
d. A final court decision appointing the guardian.

Article 4
Amenities and facilities to foster care
1. a. In foster parents by court order or by contract under Article 2 par. 1 sub. 2 of this,
parents, and for as long as foster placement lasts, is provided by Ministerial Decision of article 9,
par. 5 of Law . 2082/1992, financial support to meet the current needs of the minor.
b. The foster parents, with the prior reasoned decision by the administration of the responsible
authority who is in charge for the supervision of the specific foster placement, could be
financially supported by the institution's budget, in order to cope with specific expenditure
necessary for personal care and the normal development of the child, particularly in orthodontic
costs, speech therapy, physical therapy or other specialized treatment. The above mentioned
requirements must be demonstrated by professional written assessments.
c. In the case of the underwriting, according to article 2 par. 1 sentence first this, then only
paid financial aid to foster parents when the person liable to pay maintenance for the minor fails
to provide it. Failure to pay maintenance must show, in particular by bringing wonder certificate
or statement of income tax for the last three years.

2. The minor who is placed in a foster family and as long as the foster placement lasts is
covered medically by the insurance organization having his custody. If the person holding the
custody of the child is uninsured or the minor is protected from welfare agencies, a certificate of
indigence is issued by the competent authorities.
3. Minors from institutions who are placed in foster families, and children who are placed in
foster care by court order, or upon agreement between natural parents or guardian, where the last
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is a natural person, with the foster family, in cases where the person liable to pay maintenance
for the minor fails to provide, they shall primarily attend and have a free pass to kindergartens
and nursery homes of OTA close the place of residence of the foster parents. Similarly foster
kids are admitted as a priority without drawing and without limitation in kindergartens and day
schools where they exist. Also foster kids are housed in priority to child‟s countryside and

Family Vacation Centers operating under the government program.
4. Foster parents, who have shown great interest, besides the raising of the provisions of the
Civil Code and of this commitment for the actual care of the child were taken over, may be
awarded by the Minister of Health and Social Solidarity
Article 5
Supervision of foster care
1. Supervision of foster care placement, according to the law and the specific provisions of

this entrusted, as appropriate, to the following entities:
a. In the Social Care Units, which are independent legal entities of public law under the
supervision of the Regional Health Administration (D.Y.PE.) and the Ministry of Health and
Social Solidarity for the minors under their protection.
b. On Welfare Directorates or, where appropriate, in the Departments of Welfare Health and
Welfare Directorates of the Prefectures, for minors whose guardianship is entrusted to private
entities non-profit organization under Article 1600 of the Civil Code.

c. In the municipal nurseries for minors under their protection.
2. The person responsible for the supervision of the foster care institution shall:
a.organize visits regularly once a month and extraordinarily whenever it deems appropriate to
foster family to verify their living conditions and upbringing of the placed minor. The visits can
take place without notice of foster parents,
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b. regularly pay the financial assistance under Article 4 par. 1 of this Decree,
c. grant such a certificate in foster care so that the facilities provided for in article 4, par. 3 of
this be granted,
d. cooperate constructively with foster parents and to facilitate, to the fullest possible extent, in

the performance of their duties as foster parents,
e. immediately deal with urgent cases involving the minor immediately upon notification by a
parent or third party contractor,
f. provide the necessary advice to foster parents for issues concerning the overall operation of
the family environment and can affect the normal life of the minor,
g. behave towards their foster parents with the requisite respect without any discrimination
based on social or economic status or political or religious beliefs, keeping the remainder of the
provisions of Law 3304/2005, as applicable,
h. keep the Special Register of article 6, par. 2 hereof.
3. The person responsible for the supervision of the foster care institution, prepares and sends
every six months to the competent Court report on the listed on Fri the 2nd actions, if need not
arise for emergency information. A copy of the report sent by the same carrier and the Institute
of Social Protection and Solidarity in order to be registered in the National Registry for foster
parents, Article 6 par. 1 of this decree.
Article 6
Registry for foster minors
1. Institute of Social Protection and Solidarity observed the "National Register Delegated
Minors," which entered who have declared, with the procedure of Article 3 of this as a suitable
foster parents. By decision of the Ministers of Justice and Health and Welfare, with prior consent
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of the Data Protection Authority, established the process and the data entered in the National
Register Delegated Juvenile and adjusted every necessary detail.
2. Each agency responsible for overseeing the underwriting, respected Special Register, which
bear the name of the natural parent or guardian or the name of the commissioner for legal
persons to appoint as commissioners cases, pursuant to Article 1600 of the Civil Code, the name
of the foster parents, the name of appointed minor, the home address of the contractor parent,
any service training and any other relevant information necessary. The sponsor parent must
inform any change concerning the data of the previous paragraph the competent institution,
which is required every six months, to send changes in the Institute of Social Protection and
Solidarity.
3. The files in the previous paragraph within the scope of the legislation in force regulations
on the protection of personal data and privacy. The information concerning foster care constitute
sensitive personal data.
4. Underwriting minor who is under contract announced mandatory, without delay, to the
competent social service. The weight of the announcement flying autonomously both natural
parents or the guardian and the foster parents. announced failure of the underwriting by the
parent contractor or unduly delayed announcement implies (and as long as there is the
announcement) deprivation of Article 4 of these benefits.
Where underwriting ordered by a court decision, the announcement is made within a
reasonable time edited by the Secretary of Court to the appropriate social service.

Article 7
Accelerated training programs
1. Those responsible for placing children in foster care are obliged to carry out, independently
or together with other scientific bodies, fast-track candidates foster parents training programs.
These entities may also organize and perform continuing education programs for foster parents
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who have already placed a minor, according to the provisions hereof. By decision of the Minister
of Health and Social Solidarity, defined the content of the above programs, the duration, the
pattern and any other relevant details.
2. The training is done by qualified scientists appointed by the institution, in particular
lawyers, psychologists and social workers trainers can be compensated, the amount of which
shall be determined by joint decision of the Ministers of Economy and Finance and Health and
Welfare.
3. At the end of the fast-track training programs, candidates foster parents who participated in
them, they receive a certificate of attendance from their body.
Article 8
Penalties
1. The foster parent who violates the provisions of this decree, besides other penalties
provided for in relevant provisions, ceases to be the foster parent for one year from the adoption
of the declaratory judgment of the operator. In case of relapse the status of foster parents is lost
permanently.
2. In particular, the sponsor parent who finally sentenced for an offense than those punishable,
under Article 1537 of the Civil Code, forfeiture of parental authority or abuse or child neglect or
crimes against sexual freedom or violation of applicable law on drugs or on human beings or
institutions automatically deduct the contractor parenthood and cannot be judged in the future
contractor parent lifelong, subject to the provisions of Articles 1662 and 1663 of the Civil Code.
The decision to withdraw is announced both to the foster parent and the Institute of Social
Protection and Solidarity in order to be registered in the Register of Article 6, par. 1.
3. Officials of the responsible services, who culpably violate the provisions of this decree, they
are checked under disciplinary measures according to the provisions of the Civil Code and other
special laws, without prejudice and any criminal liability.
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Article 9
Application of this Decree
1. The present begins by its publication in the Official Gazette.
2. The provisions of Articles 5 and 6 of this decree apply to foster parents already committed
and operated from its initiation. Competent supervisors existing underwriting as required, within
one year of the publication of this decree, proceed with the registration provided for in Article 6
par. 1 and the announcement referred to in Article 6 par. 4 thereof.
3. In accordance with Article 65 par. 2 sub.. 2 n. 2447/1996 repealing the provisions of
Articles 10 and following of Presidential Decree 337/1993.
In the Ministers of Economy and Finance, Justice, Health and Social Solidarity with the
publication and execution of this decree.
APPENDIX C

In the former site of the Asylum Service in Greece the rest of guidelines for
unaccompanied/separated children are given : “Ιf you are an unaccompanied minor, i.e. you are
under 18 years of age and not accompanied by an adult who is responsible of looking after you,
according to the Greek law, the authorities must immediately inform the competent public
prosecutor. The Juvenile Public Prosecutor in their areas of operation or the First Instance Public
Prosecutors if there is absence of JPP, will appoint a representative who will be responsible for
you and will defend your interests. If you are under 15 years of age, your application for

international protection must be submitted by the appointed representative. If you are over 15
years of age, you may submit your application yourself. The authorities will care for your
protection

and

your

accommodation

in

a

facility

suitable

for

minors.

The Asylum Service will determine a date for your interview and you will receive the
international protection applicant‟s card which may be valid for up to six months. You must
carry this card with you at all times. You will be informed by your representative concerning the
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interview. Your representative will be invited and he/she may be with you during the interview.
The authorities may conduct medical tests to determine your age. Both you and your
representative must be informed regarding this procedure and you or your representative must
consent. If a member of your family is legally present in a “Dublin III” country, this country is
responsible for the examination of your application43”.

APPENDIX D
STATISTIC DATA BOARDS FROM EKKA: HTTP://WWW.EKKA.ORG.GR/
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Guidelines for unaccompanied children, Asylum Service: http://asylo.gov.gr/en/?page_id=316
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